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Foreword

Digitalization has had an evolutionary effect on our economic systems
and the legal challenges of today are inextricably linked with our digital
world. Accordingly, competition law and competition law related regula-
tory instruments, as points where economy and law meet, emerge as an
area that needs to be adapted to the information age. This adaption needs
to be consistent with the theories that have successfully guided law en-
forcement in the past.

The EU is at the forefront of addressing the digital challenges in the
economy, such as the rise of digital platforms, data-driven business mod-
els, and the concentration of market power in the hands of a few tech gi-
ants. The Digital Markets Act (DMA) is a key instrument in this endeav-
or. A wealth of literature addressing the DMA has emerged in a relatively
short period. However, much of this literature focuses on the DMA’s tech-
nical details and practical implications rather than shedding light on the
DMA against the backdrop of the economic theories that have shaped our
understanding of economic law enforcement in the last century.

Muhammedali Aktas has elaborated a unique approach to the theoretical
aspects of the DMA, which combines legal analysis with economic theo-
ry. His work analyses to what extent the DMA points to a re-emergence of
the ordoliberal approach. The author outlines the key features of the digi-
tal economy and presents the main features and legal issues related to the
DMA. Next, the concepts of the ordoliberal approach to competition policy
are explained. Finally, a thorough investigation is conducted by comparing
the features of the DMA with the main concepts of ordoliberal thinking.

Mr Aktas’ work contributes significantly to the expanding literature on
the EU digital competition law. The author provides us with noteworthy



insights, some of which merit further exploration. He consolidates parts
of the slightly scattered literature into a cohesive narrative. In addition to
examining the DMA'’s legal continuity regarding the current EU compe-
tition law framework and prevailing economic theories, he delves deeper
into the concepts underlying the DMA and identifies inconsistencies with
ordoliberal concepts.

I commend the painstaking scholarly effort demonstrated in Mr Aktas’
work and recommend his text to everybody that wants to gain a deeper
insight into the DMA without neglecting the economic theories that are
required to understand its foundations.

Dr. Manuel Kellerbauer
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The digital giants have dominated the economy during the
last two decades with a transformative effect. Besides their
financial bigness, they have the power to transform the
cornerstones of the existing economy and markets. The
distinctive features of the digital giants enabled them to
infiltrate from the loopholes of the classical competition
law enforcement both in the EU and the US. The first
systematic response came from the EU via the adoption of
the Digital Market Act (DMA). Following the issuance of
the draft DMA, it has been arqued that it reflects
ordoliberal features.

Against the challenges of the imbalanced social structure
of the techno-feudalism, the DMA emerged as an updated
second version of Robin-hood, neither completely inside
nor entirely outside the EU competition law and economic
framework, to ensure an undistorted internal market
where the European people play and share fairly amongst
them. However, there is no place for a Robinhood, who has
many paradoxes in his character as explained in detail in
this book, within the Ordoliberal competition
understanding whose primary concern is the establishment
of ‘ordnungspolitik’ based on the economic constitution.
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